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Legal Notice 
Although this is the expected agenda, the Board may discuss or take action on any item listed in 

the legal notice, which may include some items not currently on the Board agenda.  Legal notices are 

available on the Texas Secretary of State Web site 72 hours prior to the meeting at the following 

link:  http://www.sos.state.tx.us/open/. 

Executive Session 
The Board may go into executive session for deliberation on the matters listed in the legal notice 

posted pursuant to Chapter 551 of the Texas Government Code. 

The Board may take final action on any of the executive session matters upon reconvening in 

open session pursuant to Chapter 551 of the Texas Government Code.  The Board may act in 

executive session on competitive electric matters pursuant to §551.086 of the Texas Government 

Code. 

  

http://www.sos.state.tx.us/open/
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FOR ACTION 

1. Revised LCRA Board Policy 307 - Risk 

Management / Self Insurance 

Proposed Motion 
Approve revisions to LCRA Board Policy 307 - Risk Management/Self Insurance as attached in 

Exhibit A. 

Board Consideration 
Board approval is required for any changes to LCRA Board policies. 

Budget Status and Fiscal Impact 
Approval of this item will have no budgetary or fiscal impact. 

Summary 
The proposed revisions reflect the ongoing effort to review and streamline all Board policies to 

provide for a higher level and more strategically-directed set of policies for the Board.  Staff 

reviewed this policy at the Planning and Public Policy Committee meeting earlier this month. 

The proposed changes to LCRA Board Policy 307 reflect the following: 

 Clarify that the purpose of the policy is focused on hazard risk management; 

 Remove detailed information and language related to self-insurance programs, definitions 

and specific approaches to risk management that are more appropriately contained in internal 

operations documents; and 

 Assign the chief financial officer responsibility to design and implement a comprehensive 

program of hazard risk management to meet the objectives of the policy. 

Presenter(s) 
Timothy Timmerman 

LCRA Board Chair 

 

John Rubottom 

General Counsel 

Exhibit(s) 
A - Proposed Revised LCRA Board Policy 307 - Risk Management/Self Insurance 

B - Clean Version of Proposed Revised LCRA Board Policy 307 - Hazard Risk Management 
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EXHIBIT A 
 

 

LCRA BOARD POLICY 

 

307 -– HAZARD RISK MANAGEMENT/SELF-INSURANCE 
 

September 23, 2009March 23, 2011 

 

307.10  PURPOSE 

 

This policy establishes hazard risk management objectives and guidelines for LCRA. 

 

307.20  DEFINITIONS 

 

Claims Expense – A clearly defined cost, arising in connection with a welfare benefit, claim occurrence 

or incident, including, but not limited to, attorney's fees, court costs, private investigation fees, expert 

witness fees, adjuster's fees, and for autopsies and medical examinations.   

 

Cost of Risk – The cost of risk is the sum total of: 

 A. All commercial insurance premiums; 

 B. All administrative costs of LCRA's risk management and self-insurance programs and 

projects; 

 C. Costs of self-insured retentions and non-reimbursable losses; and 

 D. All expenses related to risk control or loss prevention. 

 

  

Loss Control – A method of managing losses by risk retention, risk reduction, risk avoidance, or risk 

transfer. 

 

Loss Financing – The methods of financing losses through risk retention or Risk Transfer. 

 

Risk Analysis – The identification and analysis of LCRA's exposure to loss. Risk analysis identifies the 

exposure (severity) and quantifies the estimation of loss probability (frequency). 

 

Risk Avoidance – Eliminating the possibility of a loss occurring. This method is generally used when 

the frequency or severity of loss is too great to employ any other control or financing method. 

 

Risk Reduction – Lowering the frequency or severity of a loss. 

 

Risk Retention – The amount of risk LCRA assumes as its own liability and which is not insured 

otherwise. 

 

Risk Transfer – When LCRA transfers risk to another party who agrees to be obligated to pay for 

losses through a commercial insurance carrier by contractual assignment of liability. 
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307.320  POLICY 

 

It is the policy of LCRA to maintain will establish guidelines and criteria to provide and  promote a 

comprehensive program of hazard risk management designed at the lowest cost.  To the extent 

authorized by law, LCRA may use a mix of commercial insurance coverage and self-insurance to 

achieve an economic means of providing certain welfare employee benefits and protection of itsLCRA 

assets through the use of loss control and loss financing techniques. 

 

 

307.30  OBJECTIVES 

 

The objectives of LCRA's risk management program are to: 

 

 A. Raise the level of understanding and awareness of risk management among LCRA's 

management, employees and contractors;  

 

 B. Protect LCRA from property loss and limit exposure to third-party liability; 

 

 CB. Protect the assets and earnings of LCRA against single or accumulated losses that could 

significantly adversely affect the financial position of LCRA; and 

 

 DC. Eliminate or improve, to the extent possible, the conditions, hazards, and practices that 

may cause losses. 

 

307.301  Exposure Identification and Evaluation.  LCRA will establish and maintain programs to 

identify its exposure to loss. For each identified exposure, Loss Control and/or Loss Financing 

techniques will be evaluated to select the best alternative or combination of alternatives to assure 

consistency with LCRA's risk management objectives. 

 

307.302  Risks to be Self-Insured.  To the extent authorized by law, LCRA may be self-insured 

through the use of operating reserves per Board Policy 301 for general liability, property, casualty, 

welfare benefits, and other risk exposures to the extent that LCRA's commercial insurance policies 

have significant deductibles, do not afford coverage above certain limits, or do not insure certain 

risks. 

 

307.40  SELF-INSURANCE PROGRAMS 

 

To the extent authorized by law, LCRA will establish and maintain self-insurance programs that allow 

LCRA to assume responsibility for defense and satisfaction of Claims Expenses, including, without 

limitation, claims against directors, officers and employees resulting from actions taken within the 

scope of their employment, so long as such actions were taken in good faith and free from serious fault 

or gross negligence. 
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307.540  RESPONSIBILITIES 
 

The chief financial officer will design and implement a program of hazard risk management to meet the 

objectives set out above and including processes and procedures a self-insurance program to ensure that 

certain employee benefits and protection of the organization’s assets are provided through the use of 

loss control or loss control financing.provide coverage for otherwise un-insured liabilities incurred by 

directors and staff during the scope of their employment or duties. 

 

307.650  AUTHORITY 

 

LCRA enabling legislation, Texas Special Districts and Local Laws Code Section 8503.004 

Texas Government Code Section 2259.001 et seq. 

 

EFFECTIVE: August 1987. Amended Oct. 18, 1990, Feb. 20, 1992, Nov. 17, 1999, and Sept. 23, 

2009, and March 23, 2011. 
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EXHIBIT B 
 

 

LCRA BOARD POLICY 

 

307 - HAZARD RISK MANAGEMENT 
 

March 23, 2011 

 

307.10  PURPOSE 

 

This policy establishes hazard risk management objectives for LCRA. 

 

307.20  POLICY 

 

It is the policy of LCRA to maintain a comprehensive program of hazard risk management designed to 

achieve an economic means of providing certain employee benefits and protection of LCRA assets. 

 

307.30  OBJECTIVES 

 

The objectives of LCRA's risk management program are to: 

 

 A. Protect LCRA from property loss and limit exposure to third-party liability; 

 

 B. Protect the assets and earnings of LCRA against single or accumulated losses that could 

significantly adversely affect the financial position of LCRA; and 

 

 C. Eliminate or improve, to the extent possible, the conditions, hazards, and practices that 

may cause losses. 

 

307.40  RESPONSIBILITIES 
 

The chief financial officer will design and implement a program of hazard risk management to meet the 

objectives set out above and including processes and procedures to ensure that certain employee 

benefits and protection of the organization’s assets are provided through the use of loss control or loss 

control financing. 

 

307.50  AUTHORITY 

 

LCRA enabling legislation, Texas Special Districts Local Laws Code Section 8503.004 

Texas Government Code Section 2259.001 et seq. 

 

EFFECTIVE: August 1987. Amended Oct. 18, 1990, Feb. 20, 1992, Nov. 17, 1999, Sept. 23, 2009, 

and March 23, 2011. 
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FOR ACTION 

2. Resolutions 

Proposed Motion 
Approve the LCRA Board resolutions as presented to the Board. 

Board Consideration 
The Board will be asked to approve honorary and retiree resolutions as they occur. 

Summary 
LCRA recognizes employees who have retired from the organization with 25 or more years of 

service with a Retiree Resolution.  Other individuals may be recognized from time to time with an 

Honorary Resolution.   

Presenter(s) 
Thomas G. Mason 

General Manager 
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FOR DISCUSSION 

3. Financial Report 

Board Consideration 
This report is presented monthly to the Board for discussion. 

Summary 
The financial report for LCRA covers the month and fiscal year to date. 

Presenter(s) 
Brady Edwards 

Chief Financial Officer 
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THIS PAGE LEFT BLANK INTENTIONALLY   
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FOR CONSENT 

4. Directors’ Fees, Expenses 

Proposed Motion 
Approve directors’ fees and expense reports. 

Board Consideration 
LCRA Board Policy 105 - Directors’ Fees and Expense Reimbursement Policy and the LCRA 

Bylaws require Board approval for directors’ fees and expenses. 

Budget Status and Fiscal Impact 
Directors’ fees and expenses are provided for in the budget in the business plan. 

Summary 
LCRA Board Policy 105 establishes guidelines for the payment of fees and reimbursement of the 

expenses that directors incur as they carry out their responsibilities as LCRA Board members. 
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FOR CONSENT 

5. Minutes of Prior Meeting 

Proposed Motion 
Approve the minutes of the Feb. 16, 2011, meeting.   

Board Consideration 
Section 2.04 of the LCRA bylaws provides that the Secretary will keep minutes of all meetings 

of the Board. 

Budget Status and Fiscal Impact 
None. 

Summary 
Each meeting the Board approves the minutes of previous meetings. 

Exhibit(s) 
A - Minutes of Feb. 16, 2011, meeting 
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EXHIBIT A 
 

Minutes Digest 

February 16, 2011 

 

11-10 Election of Rebecca A. Klein to serve as LCRA Board vice chair for calendar year 

2011. 

 

11-11 Election of Kathleen Hartnett White to serve as LCRA Board secretary for calendar 

year 2011. 

 

11-12 Approval of revisions to LCRA Board Policy 205 – Procurement (Supply 

Management) and new LCRA Board Policy 207 – Outside Legal Representation and 

Related Matters. 

 

11-13  Approval of a resolution honoring John Brooks, LCRA retiree. 

   

11-14  Approval of a resolution honoring Leo Sanchez, LCRA retiree. 

 

11-15  Approval of a resolution honoring Charlie Cernoch, LCRA retiree. 

 

11-16 Approval of a capital purchase of 15 used, high-capacity aluminum railcars for the 

Fayette Power Project. 

 

11-17  Approval of directors’ fees and expenses reimbursement. 

 

11-18  Approval of the minutes of the January 19, 2011, meeting. 

 

11-19 Authorization for the general manager or his designee to negotiate and execute a 

purchase and sale agreement for the sale of the Elgin wastewater system to the City of 

Elgin, consistent with the terms described in the term sheet, and do all things 

necessary to accomplish the conveyance of the system to the City of Elgin, and 

further declaration that the system is no longer necessary or convenient or of 

beneficial use to the business of LCRA, such declaration to be contingent upon the 

City of Elgin’s purchase of the system.  

 

11-20 Authorization for the general manager or his designee to negotiate and execute a 

memorandum of understanding (MOU) and related agreements with the City of 

Marble Falls consistent with the terms set out in the related agenda item and the term 

sheet, and to do all things necessary to accomplish the purposes of the MOU and 

related agreements, including the conveyance of water systems, land, and easements, 

and further declaration of the Hamilton Creek Water System, South Road Water 

System, and a tract of land totaling approximately 4.93 acres, situated in the R. G. 

Blanton Survey No. 606, Abstract No. 99 in Burnet County proposed for a water 

treatment plant site, as no longer necessary or convenient or of beneficial use to the 
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business of LCRA, such declaration to be contingent upon the conveyance of said 

property to the City of Marble Falls pursuant to the MOU.   

 

11-21 Approval of the following actions related to the Liberty Hill Regional Wastewater 

System Impact Fee Study: 
 

1. Adoption of amended maximum allowable impact fees for those wastewater 

system customers who seek service connections for new or additional wastewater 

service, in the amounts of:   
 

• $1,584 per living unit equivalent (LUE) for all wholesale and retail customers; 

 and  

• An additional $1,602 per LUE for retail customers. 
 

2. Authorization for staff to collect a base impact fee of $1,550 per LUE for all 

wholesale and retail customers and an additional impact fee of $1,600 per LUE 

for retail customers from customers who seek service connections for new or 

additional wastewater service. 
 

3.  Authorization for staff to incorporate the amended impact fees into the LCRA 

Retail Rate Schedule effective immediately upon approval. 

 

11-22 Authorization for the general manager or his designee to negotiate and execute 

Contract No. 3233 (Frisco Construction Services, Inc.). 
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MINUTES OF THE REGULAR MEETING OF THE 

BOARD OF DIRECTORS OF THE 

LOWER COLORADO RIVER AUTHORITY 

Austin, Texas 

February 16, 2011 

 

 Pursuant to notice posted in accordance with the Texas Open Meetings Act, the Board of 

Directors (Board) of the Lower Colorado River Authority (LCRA) convened in a regular meeting at 

8:36 a.m. on Wednesday, February 16, 2011, at the principal office of LCRA, 3700 Lake Austin 

Boulevard, Hancock Building, Board Room, Austin, Travis County, Texas.  The meeting was open 

to the public, and the following directors were present, constituting a quorum: 

 

 Timmerman 

 Klein 

 White 

 Berger 

 Carter 

 Dickerson 

 Johnson 

 Martine 

 McCasland 

 McHenry 

 Schrader 

 Spears  

 Wallace 
   
 Absent: Balas  

  Raun  

 

 Chair Timmerman, presiding over his first meeting as Board chair, convened the meeting at 

8:36 a.m. and led the Board in pledges of allegiance to the American and Texas flags.  Director 

Spears provided an invocation.    

 

 Chair Timmerman made remarks and expressed his appreciation to Director Klein for her 

leadership and significant contributions to the success of LCRA while serving as Board chair over 

the last three years [from January 2008 to January 26, 2011].  General Manager Thomas Mason gave 

a summary of some of LCRA’s key accomplishments during Klein’s tenure as Board chair: 
 

 Signed its biggest wholesale power customer, along with many others, to long-term contracts 

to purchase power from LCRA. 
 

 Opened the Winchester Power Park, which can respond quickly to peak power demands. 
 

 Added 200 megawatts of wind power from the Texas Gulf Coast, nearly tripling LCRA’s 

portfolio of renewable wind power. 
 

 Managed a dwindling water supply during the worst drought since the 1950s Drought of 

Record. 
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 Launched a diverse stakeholder process to develop the next version of the Water 

Management Plan. 
 

 Began the process to divest LCRA of its water and wastewater systems. 
 

 Initiated LCRA Transmission Services Corporation Competitive Renewable Energy Zones 

(CREZ) projects to bring wind power from West Texas. 
 
 Directors expressed their appreciation and thanked Director Klein for her service, leadership and 

support, and said that she had done a great job as Board chair during challenging times for LCRA 

and the Board.  Chair Timmerman, on behalf of the Board and staff, presented Director Klein with 

her Board gavel in recognition of her service as Board chair. 

 

 Chair Timmerman introduced the first item - Election of Board Officers, and presented for 

consideration a recommendation, described in Agenda Item 1 [attached hereto as Exhibit A], that the 

Board elect a vice chair and secretary for calendar year 2011.  Chair Timmerman noted that he had 

appointed a Nominations Committee consisting of directors Spears, Dickerson and Schrader to assist 

with the nominations process.  Director Spears presented the Nominations Committee 

recommendations that the Board elect Rebecca A. Klein as vice chair and Kathleen Hartnett White 

as secretary for calendar year 2011.  Director Dickerson seconded the nominations.  Chair 

Timmerman called for further nominations for vice chair and secretary and there were none.  The 

Board then took the following action: 

 

 11-10 The Board, by a vote of 13 to 0, unanimously elected Rebecca A. Klein to serve as 

Board vice chair for calendar year 2011. 

 

 11-11 The Board, by a vote of 13 to 0, unanimously elected Kathleen Hartnett White to serve 

as Board secretary for calendar year 2011.  

 

 11-12 Chair Timmerman introduced Agenda Item 2, and General Counsel John Rubottom 

presented for consideration a recommendation, described in Agenda Item 2 [attached hereto as 

Exhibit B], that the Board approve revisions to LCRA Board Policy 205 – Procurement (Supply 

Management) and new LCRA Board Policy 207 – Outside Legal Representation and Related 

Matters.  Chair Timmerman noted that staff had reviewed this item with directors during a recent 

committee meeting.  Upon motion by Director McCasland, seconded by Director Dickerson, the 

recommendation was unanimously approved by a vote of 13 to 0.    

 

 General Manager Thomas Mason presented, and the Board approved, resolutions honoring the 

following former employees who recently retired from LCRA: 

 

 11-13 Upon motion by Director Spears, seconded by Director Johnson, the Board 

unanimously approved a resolution (attached hereto as Exhibit C) honoring John Brooks. 

   

 11-14 Upon motion by Director Wallace, seconded by Director Spears, the Board 

unanimously approved a resolution (attached hereto as Exhibit D) honoring Leo Sanchez.  
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 11-15 Upon motion by Director Spears, seconded by Director Berger, the Board unanimously 

approved a resolution (attached hereto as Exhibit E) honoring Charlie Cernoch.  [Mr. Cernoch was 

not present to receive his resolution.]. 
 

 General Manager Thomas Mason gave an update on issues and activities related to LCRA, 

including the celebration of LCRA's 76th birthday on February 19; update on the February 2 rolling 

blackouts, including important communications with LCRA wholesale electric customers; the recent 

proposal for decision issued by the administrative law judge in the West Travis County retail water 

and wastewater rate appeal case; the West Lake Hills Wastewater Collection System project's receipt 

of a Gold Medal Engineering Excellence Award from the Texas Council of Engineering Companies; 

and review of the new Water Supply Dashboard for monthly water supply status information. 
 

 Fred Aus, manager of Governmental Affairs, gave a general update on the 82nd Texas 

Legislature Regular Session, including the March 11 deadline for filing new legislation; appointment 

of House committee assignments; and the recent joint Senate committee hearings on the rolling 

blackouts that occurred on February 2.  Aus also gave an update on proposed legislation that may 

affect LCRA and its customers, including HB 611 by Rep. Jim Murphy, Rep. Paul Workman and 

Rep. Dan Flynn relating to the provision of certain professional services by certain governmental 

entities; HB 628 by Rep. Bill Callegari relating to procurement practices - contracts by governmental 

entities and related professional services, and public works performance and payment bonds; and 

SB 84 by Sen. Jane Nelson relating to requiring governmental entities and contractors with 

governmental entities to participate in the federal electronic verification of work authorization 

program (E-verify).     
 

 Chief Financial Officer Brady Edwards presented the financial update for January 2011. 
 

 Chair Timmerman declared the meeting to be in executive session at 9:39 a.m., pursuant to 

sections 551.071, 551.072 and 551.086 of the Texas Government Code (Open Meetings Act).  

Executive session ended, and Chair Timmerman declared the meeting to be in public session at 

10:46 a.m., and then recessed the meeting for a short break.  Chair Timmerman reconvened the 

meeting at approximately 10:57 a.m.  
 

 Chair Timmerman recognized the following special guests: Mayor John Cowman and Urban 

Design Officer Pix Howell of the City of Leander; Mayor Patricia Frain of Sunrise Beach; Judge 

Donna Klaeger and Commissioner Joe Don Dockery of Burnet County; and Mayor Dave Claunch of 

the City of West Lake Hills. 
 

 The Board next considered the Consent Agenda.  Upon motion by Director Dickerson, seconded 

by Director Wallace, the Board, by a vote of 12 to 0 [Director White was temporarily absent for 

voting on this item.], unanimously approved consent items 5, 6 and 7 included on the February 16, 

2011, Board Consent Agenda, as follows: 
 

 11-16 A capital purchase of 15 used, high-capacity aluminum railcars for the Fayette Power 

Project, as recommended by staff in Consent Item 5 [attached hereto as Exhibit F]. 
 

 11-17 Directors’ fees and expenses and reimbursement of directors for such fees and 

expenses, as recommended in Consent Item 6 [attached hereto as Exhibit G]. 
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 11-18 The minutes of the January 19, 2011, meeting [Consent Item 7]. 
 

 11-19 Suzanne Zarling, executive manager of Water Services, presented the next item for 

consideration – staff’s recommendation that the Board authorize the proposed sale of the Elgin 

Wastewater System, consistent with the terms discussed in executive session.   
 

 City Manager Greg Vick of Elgin addressed the Board regarding this item.  Mr. Vick reported 

that the Elgin City Council has authorized the City’s purchase of the Elgin Wastewater System, and 

he requested that the Board approve the item as well.     
 

 Director Spears made a motion that the Board authorize the general manager or his designee to 

negotiate and execute a purchase and sale agreement for the sale of the Elgin Wastewater System to 

the City of Elgin, consistent with the terms described in the term sheet attached hereto as Exhibit H, 

and do all things necessary to accomplish the conveyance of the system to the City of Elgin, and 

further that the Board declare the system is no longer necessary or convenient or of beneficial use to 

the business of LCRA, such declaration to be contingent upon the City of Elgin’s purchase of the 

system.  The motion, seconded by Director Wallace, was unanimously approved by a vote of 12 to 0 

[Director White was temporarily absent for voting on this item.].  
 

 11-20 Suzanne Zarling, executive manager of Water Services, presented for consideration a 

staff recommendation, described in Agenda Item 8 [attached hereto as Exhibit I], that the Board 

authorize the general manager or his designee to negotiate and execute a memorandum of 

understanding and related agreements with the City of Marble Falls, consistent with the terms 

discussed in executive session and described in Agenda Item 8. 
 

 Director Carter made a motion that the Board authorize the general manager or his designee to 

negotiate and execute a memorandum of understanding (MOU) and related agreements with the City 

of Marble Falls consistent with the terms set out in the related agenda item and the term sheet 

attached hereto as part of Exhibit I, and to do all things necessary to accomplish the purposes of the 

MOU and related agreements, including the conveyance of water systems, land, and easements, and 

further that the Board declare the Hamilton Creek Water System, South Road Water System, and a 

tract of land totaling approximately 4.93 acres, situated in the R. G. Blanton Survey No. 606, 

Abstract No. 99 in Burnet County proposed for a water treatment plant site, as no longer necessary 

or convenient or of beneficial use to the business of LCRA, such declaration to be contingent upon 

the conveyance of said property to the City of Marble Falls pursuant to the MOU.  The motion, 

seconded by Director Spears, was unanimously approved by a vote of 12 to 0 [Director White 

returned to the meeting at approximately 11:08 a.m., shortly after the vote on this item.]    
 

 Chief Financial Officer Brady Edwards provided an update related to the proposed divestiture of 

LCRA’s water and wastewater assets.  Edwards outlined the next steps in the process:  LCRA will 

formally announce the beginning of the process for the sale of its water and wastewater systems to 

financial markets; LCRA’s financial consultant, BMO Capital Markets, will contact potential 

buyers; any prospective bidders will be required to execute confidentiality agreements; information 

will be provided to bidders; and LCRA expects a Request for Proposals to be issued by the end of 

March. 
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 The Board next heard public comments and listened to concerns expressed by the following 

speakers regarding the proposed divestiture of LCRA water and wastewater systems:  General 

Manager Earl Foster of the Lakeway Municipal Utility District; Barney Knight, attorney 

representing Leander; Pix Howell, Urban Design Officer of Leander (and also a former member of 

the LCRA Board); Mayor John Cowman of Leander; David Steed, President of the Travis County 

Water Control and Improvement District 17; Judge Donna Klaeger of Burnet County; and Carol Lee, 

who lives within the Glenlake Rate District (Glenlake Water System). 
 

 Chair Timmerman made comments and thanked the speakers for addressing the Board.     
 

 11-21 Chair Timmerman next convened a public hearing for the Liberty Hill Regional 

Wastewater System Impact Fee Study – Adoption of Impact Fees (Agenda Item 9).  Dennis Daniel, 

manager of Customer and Business Strategy, gave the staff presentation.  Daniel noted that the 

Liberty Hill Wastewater System Impact Fee Advisory Committee has submitted a letter in support of 

staff’s recommendations (A copy of the letter from Ms. Jennifer McKnight is attached hereto as part 

of Exhibit J.).   Following the public hearing, at which no comments from the public were received, 

upon motion by Director Spears, seconded by Director McCasland, the Board, by a vote of 11 to 0 

[Directors Martine and Spears were temporarily absent for voting on this item.], unanimously 

approved the following actions related to the Liberty Hill Regional Wastewater System Impact Fee 

Study, as recommended by staff in Agenda Item 9 [attached hereto as Exhibit J]:  
 
 1. Adoption of amended maximum allowable impact fees for those wastewater system 

customers who seek service connections for new or additional wastewater service, in the 

amounts of:   
 
  • $1,584 per living unit equivalent (LUE) for all wholesale and retail customers; and  

  • An additional $1,602 per LUE for retail customers. 
 
 2. Authorization for staff to collect a base impact fee of $1,550 per LUE for all wholesale and 

retail customers and an additional impact fee of $1,600 per LUE for retail customers from 

customers who seek service connections for new or additional wastewater service. 
 
 3.  Authorization for staff to incorporate the amended impact fees into the LCRA Retail Rate 

Schedule effective immediately upon approval. 
 

 11-22 Andy Betz, chief procurement officer, presented for consideration a staff 

recommendation, described in Agenda Item 11 [attached hereto as Exhibit K], that the Board 

authorize the general manager or his designee to negotiate and execute Contract No. 3233 (Frisco 

Construction Services, Inc.).  Upon motion by Director McCasland, seconded by Director McHenry, 

the recommendation was unanimously approved by a vote of 13 to 0.  
 

 There being no further business to come before the Board, the meeting was adjourned at 

approximately 12:02 p.m.  
  

        ____________________________________ 

 Kathleen Hartnett White, Secretary 

 LCRA Board of Directors 
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FOR ACTION 

6. Amendments to LCRA’s Downstream Water Rights  

Proposed Motion 
Authorize the general manager or his designee to submit to the Texas Commission on 

Environmental Quality applications to amend LCRA’s Gulf Coast and Lakeside water rights to 

authorize additional purposes of use.  

Board Consideration 
LCRA Board Policy 102 - Authority and Responsibilities requires Board approval for all 

decisions where Board policy or direction has not been clearly established.  

Budget Status and Fiscal Impact 
The cost to amend the water rights is estimated not to exceed $100,000.  The $100,000 is 

included in the FY 2012 Capital Plan.  

Summary 
Staff requests approval to seek amendments to the Gulf Coast and Lakeside water rights to 

authorize additional purposes of use within the Gulf Coast and Lakeside service areas, including the 

addition of municipal, industrial, mining, and recharge use.  Such amendments are consistent with 

the Water Supply Resource Plan and implement several guiding principles set forth in the recently 

adopted LCRA Board Policy 501 - Water Resources because the amendments would help LCRA:  

 Maximize the potential supplies available from its Colorado River rights in a cost-effective 

manner; 

 Optimize its water supply by managing the water stored in lakes Buchanan and Travis with a 

basin-wide perspective of ensuring firm water supplies are available during an extended 

drought while continuing to make interruptible supplies available whenever possible; and, 

 Improve the reliability of water supply for agricultural needs through a cost-effective strategy 

that increases available supply to all customers. 

LCRA has acquired four major downstream water rights over the past 40-plus years.  Two of 

these water rights (Garwood and Pierce Ranch) were amended to authorize additional purposes and 

places of use prior to or at the time LCRA acquired those rights from the original owners.  The Gulf 

Coast right is limited to use for irrigation purposes only within its service area.  The full Lakeside 

right is authorized for irrigation use and a limited amount may also be used for municipal use.  

Please see Exhibit A for a description of the current authorizations under all four of these rights.  

LCRA has firm water customers who currently receive Highland Lakes water delivered through the 

Gulf Coast Irrigation Division canals (such as Underground Services Markham and Oxea, Inc.).  The 

proposed amendments would allow LCRA to use the Gulf Coast water right to help meet the 

demands of these firm customers, enabling LCRA to optimize its supply consistent with Board 

policy.  These proposed amendments will not affect delivery of water under interruptible water 

contracts entered into by LCRA.  

LCRA has anticipated further amending its downstream water rights for some time.  Such 

amendments were contemplated in each of the approved Region K Water Planning Group’s regional 

plans.  Not only was amending LCRA’s downstream water rights a key water supply strategy in the 

Water Supply Resource Plan approved by the Board in October 2010, it was the least expensive 

water supply option. 
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There is currently an application pending at TCEQ to amend the Garwood water right to add 

authorization to divert water at locations of LCRA’s firm water customers.  In addition to the on-

going application and amendments proposed in this item, staff anticipates that, over time, further 

amendments to all four downstream rights will be needed to allow LCRA to fully maximize the use 

of these rights to meet the growing needs of this basin.  These future actions could likely include 

amendments to allow LCRA to capture and store waters available under these rights in off-channel 

reservoirs, and amendments to allow the water to be diverted and used at other locations.  These 

amendments would further enhance the value of these assets, provide LCRA with important 

flexibility needed to help it meet existing and future water needs of its firm water customers, and 

allow LCRA to continue to provide interruptible water supplies to its agricultural customers in the 

four irrigation operations for as long a time as possible.  Future amendments to the downstream 

rights will require Board review and action. 

Today, staff is only recommending amendments to the Gulf Coast and Lakeside water rights to 

authorize additional purposes of use.  Staff will assess the timing and need for additional 

amendments, such as those described above, and seek further authorization from the Board at a 

future date.  

Presenter(s) 
Suzanne Zarling 

Executive Manager, Water Services 

 

James Kowis 

Chief Water Supply Strategist 

Exhibit(s) 
A - Summary of LCRA’s Four Downstream Water Rights 
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EXHIBIT A 
Summary of LCRA’s Downstream Water Rights 

 

Irrigation 
Operation 

Date 
Acquired 
(closing) 

Purchase 
Price1 

Authorized 
Diversion 
(acft/yr)2 

Authorized 
Purpose of 

Use 

Proposed 
Additional 
Purposes 

of Use 

Gulf Coast 
Dec. 31, 

1959 
$  1.9 
million 

262,500 Irrigation 

Municipal 
Industrial 

Mining 
Recharge 

Lakeside 
Jan. 31, 

1983 
$  5.0 
million 

131,250 
Irrigation 
Municipal 

(55,000 af) 

Industrial 
Mining 

Recharge 

Garwood3 
Jan. 7, 
1999 

$75.0 
million 

133,000 
Irrigation 
Municipal 
Industrial 

No change 
needed 

now 

Pierce 
Ranch4 

May 23, 
2000 

$17.0 
million 

(for 55,000 
acre-feet in 

2000 
purchase 

agreement) 

110,000 Total 
(55,0005 in 1992 

settlement, 
55,000 in 2000 

purchase 
agreement) 

Municipal 
Industrial 
Irrigation 

Recreation 

No change 
needed 

now 

 
 

  

                                                 
1
 The purchase price for each operation included assets or other value items other than the water rights, i.e. pumping 

facilities, land, easements, groundwater wells, trucks, buildings, equipment, options to purchase property, potential rights 

to groundwater or other similar type assets.   
2
 Amounts reflect final quantities of water authorized under the adjudication of water rights by the Texas Commission on 

Environmental Quality’s predecessor agencies.  
3
 This is the remaining portion of the Garwood water right acquired by LCRA. Garwood was authorized a total of 

168,000 acre-feet per year. Corpus Christi purchased 35,000 acre-feet prior to LCRA’s acquisition. Corpus Christi’s 

portion of the water right is one day junior in priority to the remaining portion LCRA purchased.  
4
 Pierce Ranch retained its irrigation facilities and operations. LCRA only purchased the water rights. Under the 

provisions of the purchase agreement, LCRA supplies water from its interruptible supply for Pierce Ranch. 
5
 This first 55,000 acre-feet was transferred to the Lakeside water right in 1997. 
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FOR ACTION 

7. Authorize Sale of Liberty Hill Wastewater System 

and Execution of a Purchase Agreement 

Proposed Motion 
Authorize the general manager or his designee to negotiate and execute a purchase and sale 

agreement with the City of Liberty Hill for the sale of the LCRA wastewater system serving the City 

of Liberty Hill and surrounding area, and do all things necessary to accomplish the sale of the 

system, all consistent with the terms described below and discussed in Executive Session.  Further 

declare that the system is no longer necessary or convenient or of beneficial use to the business of 

LCRA, such declaration to be contingent on the conveyance of the system to the City of Liberty Hill.    

Board Consideration 
Texas Special District Local Laws Code section 8503.020 requires the Board to determine, by an 

affirmative vote of three-fourths of the Board’s statutory membership, that any property to be sold 

by LCRA is no longer necessary or convenient or of beneficial use to the business of LCRA, and 

that Board approves the terms of the sale. 

Budget Status and Fiscal Impact 
The administrative costs associated with the sale of this property are contained within the  

FY 2011 Business Plan and the proceeds will be reserved for the benefit of Water Services.    

Summary 
Staff seeks authorization to enter into a purchase and sale agreement to sell the System to the 

City of Liberty Hill.   

In 2001, the City of Liberty Hill requested assistance from the Brazos - Colorado Water Alliance 

to develop a centralized wastewater system to serve the Liberty Hill area.  LCRA owns, manages 

and finances the system.  The Brazos River Authority (Brazos) operates it.  The construction and 

operation of the system began in 2006, and the system includes collection mains, lift stations and a 

400,000-gallon-per-day treatment plant.  The system currently serves approximately 1,016 Living 

Unit Equivalents (LUEs).  The system provides wholesale service to the City of Liberty Hill, 

Williamson County Municipal Utility District (MUD) No. 13 and the Chisholm Trail Special Utility 

District (CTSUD), which provides retail service for Williamson County MUD Nos. 12 and 19 and a 

tract of land known as the Rosenbusch Tract.  LCRA also provides retail service in the Stonewall 

Ranch development adjoining the City.   

Staff has been negotiating the terms for the proposed sale with the City of Liberty Hill.  The City 

of Liberty Hill City Council voted on Feb. 28, 2011, to purchase the system based on terms proposed 

by LCRA. 

Brazos holds a right of first refusal to acquire the system on the same terms approved by the City 

of Liberty Hill.  If the Board approves the proposed motion, LCRA will give Brazos written notice 

of the terms of the proposed sale to the City in accordance with the right of first refusal.  LCRA staff 

previously discussed a possible sale of the system with Brazos staff. 

Upon execution of the proposed purchase and sale agreement, the City of Liberty Hill will 

request that the Texas Commission on Environmental Quality (TCEQ) transfer LCRA’s rights to the 

existing certificate of convenience and necessity (CCN) and wastewater permit to the City of Liberty 
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Hill.  Brazos must consent to the transfer, and the City of Liberty Hill must negotiate with Brazos if 

the City desires to hold the CCN and permit exclusively.  

Conveyance of the system will occur upon compliance with the terms of the purchase and sale 

agreement and approval by the TCEQ of the CCN and permit transfer.  The City of Liberty Hill must 

also obtain consents for conveyance of agreements relating to the system with customers including 

CTSUD, Brazos and Williamson County MUD No. 13, based on existing contracts.  

LCRA staff will conduct a due-diligence environmental site assessment prior to the execution of 

the purchase and sale agreement. 

Presenter(s) 
Suzanne Zarling 

Executive Manager, Water Services 

Exhibit(s) 
A - General Location Map 
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EXHIBIT A 
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FOR DISCUSSION 

8. Water and Wastewater Utility Divestiture Update 

Summary 
Staff will update the Board on activities related to the proposed divestiture of LCRA’s water and 

wastewater utility assets.  

Presenter(s) 
Brady Edwards 

Chief Financial Officer 
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FOR ACTION 

9. Contracts and Contract Changes 

Proposed Motion 
Authorize the general manager or his designee to negotiate and execute the following contracts 

and contract changes as shown in attached exhibits.   

Board Consideration 
LCRA Board Policy 205 - Supply Management establishes requirements for the purchasing of 

goods, services, software, construction, professional and consulting services, and the disposal of 

surplus materials.   

Budget Status and Fiscal Impact 
All contracts and contract changes recommended for Board approval are for budgeted items 

contained in the operations and capital budgets. 

Summary 
Each month the Board approves the contracts and contract changes in accordance with LCRA 

Board Policy 205 - Supply Management. 

Presenter(s) 
Andy Betz 

Chief Procurement Officer 
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EXHIBIT A 
 

Exceptions 
Contracts and contract actions requiring Board approvals and which depart from the competitive 

process, require ratification, or have terms exceeding five years are noted in Exhibit A. 

 

Amendment No. 1 to Contract 2258 

Amount: Not to exceed $41 million 

Time: Existing contract expires 12/31/2012 – Amendment extension to 9/30/2015 

Contractor: Fort Worth Tower, Inc.  

Competition: Full and open competition on the original contract  

Description: The requested exception is to extend the contract term to exceed five years.  This 

amendment will extend the existing contract by 33 months to coincide with LCRA CREZ projects.  

This amendment also authorizes expenditures of an additional $41 million with Fort Worth Tower, 

Inc.  The original contract was awarded to provide a secondary supplier of transmission poles.  

Given the recent issues with LCRA’s primary supplier, Fort Worth Tower, Inc. will become the 

primary source of poles for these future projects.  Based on the additional volume of poles, LCRA 

was able to negotiate improved pricing from Fort Worth Tower, Inc. 

 

 Recap: Original Contract (01/08)    $  4,000,000 

   Amendment No. 1 (03/11)    $41,000,000 

    Total      $45,000,000 
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EXHIBIT B 
 

New Contracts 
LCRA Board Policy 205 – Supply Management requires Board approval for contracts (unless 

otherwise provided under other Board policy) in excess of $50,000 for professional and consulting 

services, and contracts valued at more than $2 million for materials, non-consulting services, 

software, and construction.  Each month, any new contracts that exceed these limits are noted in 

Exhibit B. 

 

For March 2011, there are no new contracts. 
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EXHIBIT C 
 

Contract Administration 
LCRA Board Policy 205 – Supply Management requires Board approval for contract changes when 

the accumulated changes are in excess of $50,000 for professional and consulting services, and 

contracts valued at more than $2 million for materials, non-consulting services, software, and 

construction.  Each month, any changes that reach these limits are noted in Exhibit C.   

 

 A Change Order is a change to the statement of work, specifications or schedule of the contract.   

 An Amendment is a change to a contract which affects other terms and conditions of the contract.  

 An Increase in Estimate is a request to spend more funds than were previously estimated to be 

spent through a given contract.  The contract is not changed; only the internal estimate of the 

amount to be spent with the supplier.   

 A Task Order is an order for services, awarded under an Indefinite Delivery Indefinite Quantity 

Contract.  These contracts were originally awarded with the intent to order specific work in 

subsequent orders, when the exact amount, quantity and work were required. 

 

For March 2011, there are no contract administration items. 

 

 

 

 

 
 


